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Date_________________________ Time_________________ Page #_______ of ______ pages

COUNTER OFFER

THIS IS INTENDED TO BE A LEGALLY BINDING AGREEMENT

READ IT CAREFULLY
This offer to purchase the real property commonly known as ____________________________

___________________ dated________________________ made by _____________________

referred to as Buyer and ________________________ referred to as Seller.  Seller accepts all of 

the terms and conditions in the above designated agreement with the following changes or amendments:

Print the word YES IN THE SPACE in front of ANY SECTIONS to be INCLUDED in the Agreement.

1. ______ Additional Clauses:___________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

2. _______ Attachment One regarding loan and escrow schedule is included in this agreement.
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3. ______ Inspection:  Buyer acknowledges that Buyer is responsible for making a thorough inspection of the subject property at Buyer's expense, as well as thoroughly researching any information available about the property and its surroundings.  It is recommended by Sanford Systems that Buyer obtain a general inspection and written report from a licensed inspection company and a separate written report from specialists, if recommended by the general inspector, or if there is concern on the part of Buyer.  Buyer should obtain written cost quotations for all work recommended so as to be fully aware of the potential costs of repairs, maintenance, improvements and/or upgrades which may be needed.  Buyer certifies that Buyer has not relied upon any representations, opinions or statements made by Seller, Sanford Systems, _______________________________________, or any of their agents with regard to the condition of the property or possible violations under city, county, or other governmental agency regulations.  It is further understood by Buyer and Seller that Sanford Systems and _____________________________________________ or any of their agents are not experts in construction and are not too familiar with the condition of the property since they have not resided in the premises.  Seller shall make premises available for all inspections.  Buyer to keep property free and clear of any liens, indemnify and hold Seller harmless from all liability, claims, demands, damage or cost and repair all damages to the property arising from the inspection.

4. ______ Referrals:  Buyer and Seller acknowledge that any recommendations concerning referrals to service and vendors including, without limitations, lending institutions, loan brokers, title insurers, escrow companies, inspectors, pest control operators, contractors, repairmen and the like, are based on the following disclosures: (a) many companies operate in the particular field; (b) costs and quality of product or service may vary; (c) any referral or recommendation is based on Broker's past experience and future performance cannot be guaranteed; (d) Buyer and Seller are free to select services or vendors other than those referred or recommended by Broker, and (e) Buyer and Seller agree to indemnify and hold harmless Broker from claims, disputes or actions relating to the choice of companies or vendors providing products or services as described above.
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5. ______ Walk Through:  Buyer to have a walk through of subject property at opening of escrow to ascertain that all plumbing, heating, electrical, air conditioning and appliances are in working order.  The final walk through shall be for the purpose of determining only that (a) the property has not materially deteriorated prior to close of escrow, and (b) corrective work, if any, to be performed by Seller, has been completed.  There will be no further requests honored by seller for buyer beside (a) and (b) above.

6. ______ Verifications:  It is the responsibility of Buyer to verify the square footage of all buildings. Income and expense information supplied by Broker was obtained from Seller and has not been verified independently by Broker.  Buyer shall be solely responsible for verifying such information.  Estimates or projections of income, gains or tax benefits supplied by Broker are provided for illustrative purposes only and Broker has no liability if actual results vary.  Sanford Systems and its agents are indemnified and held harmless by both Buyer and Seller with regard to said information.

7. ______ Indemnification:  This agreement provides for the Broker to be indemnified and held harmless from the following: (a) any claims for personal injury, property damage, or loss in value of the property arising from or related to the physical condition of the property including, without  limitation, any soils, structural, or design problems; (b) any claims or action arising from or due to any inaccuracy in the Disclosure Statement; (c) any actions concerning the verification of items in any paragraph of this  addendum or the Real Estate Purchase Contract; (d) any dispute or action concerning or arising from Buyer's decision to purchase said property; (e) any claims, disputes or actions relating to the choice of companies or vendors providing products or services relating to the inspection, financing, or  purchase of said property; (f) any responsibility for the completion of repairs to the subject property, including but not limited to structural pest control work; and (g) any and all costs and expenses, including reasonable attorney's fees and costs suffered or incurred in connection with any of the above matters of indemnification.

8. ______ Prepayment Penalty:  Seller agrees to pay any prepayment penalty imposed on any existing loans paid through escrow. Buyer agrees to pay any prepayment penalty on existing loans paid off after close of escrow.
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9. ______ Breaching Party:  If either party breaches this contract, the breaching party will pay all costs incurred, including but not limited to, escrow, title, loan charges, and brokerage fee.

10. _____ Brokerage Fee:  Seller hereby irrevocably assigns to the Broker(s) herein, in cash, the commission set forth in the commission agreement set forth in the Real Estate Purchase Contract and Receipt for Deposit.  This assignment provides for the disbursement of said commission to Broker(s) by escrow.  Escrow commission instructions may not be amended or revoked without the written consent of the Broker(s) herein.

11. _____ Deposit:  Buyer and Seller authorize broker to hold deposit un‑negotiated until ____________________________________. 

12. _____ Financial Statement:  Sellers are to be supplied with a financial statement and 2 years tax returns plus current Profit & Loss statement from buyers within 3 days of acceptance of this agreement. Sellers are to have 3 days from Seller's agents receipt of said financial statements to either approve or disapprove of the above financial statements, Profit & Loss, and tax returns in writing.  If Sellers disapprove any of the Buyer's financial documents this agreement will be terminated and all deposits will be returned to the purchaser.

13. _____ Credit:  Sellers are to be supplied with a hard copy of Buyer's credit report within _____________ days of acceptance or offer is void. Sellers to have _____________ days from receipt of report to either approve or disapprove.  If Sellers disapprove Buyer's credit report, this agreement will be terminated and all deposits will be returned to purchaser.

14. _____ Pre-qualification:  Buyer to be pre‑qualified through ________________________.  This lender can be reached at _________________________________.  After pre‑qualification is received in writing by Seller's agent, Buyer is free to use any lender of their choice as long as all time constraints are adhered to.

15. _____ 72 Hours:  Seller shall have the right to continue to offer the herein property for sale.  Should Seller receive an acceptable written offer, then Buyer shall be given written notice of such offer by delivery of said notice to Buyer's agent's office.  In the event buyer will not waive the condition to sell their house in writing within 72 hours from time of delivery to sales agent's office, then this agreement shall be terminated and all deposits will be returned to purchaser.  If Buyer's do waive the condition to sell their property then buyer must double their deposit and prove the existence of enough down payment and credit abilities in writing to close escrow, in  escrow within 48 hours or void their offer.

Counter Offer Checklist 

Page 5

Date_________________________ Time_________________ Page #_______ of ______ pages

16. _____ Multiple Offers:  Buyers have been alerted to the fact there have been ______ counter offers given.  Buyer has until __________ o'clock ___ A.M. ____ P.M. to accept.  Should more than one counter offer be accepted, Seller reserves the right to select the offer of his choice and to indicate acceptance by countersigning the one selected. Countersigning is considered Seller's final ratification of accepted offer. In the event another offer is received (prior to the above indicated time and date), it will be considered with the outstanding offers.

17. _____ "Back‑up" Provision:  Buyer hereby acknowledges that Seller has executed a contract(s) to sell the subject property to a third party.  Buyer and Seller understand and agree that this offer is a "Back‑Up" offer subject to the failure of prior offer(s).  In the event existing third party contract(s) having priority become null and void, this contract will become primary ONLY upon written notification from Seller to Buyer.  Times for performance under this contract are to commence upon such notification.  Until such time as Buyer receives such notification from Seller, Buyer, may, without penalty, withdraw this back‑up offer and have all deposit monies returned.

18. ______ Short Sale/N.O.D:  This transaction is contingent upon the lien holders involved in this transaction discounting the amounts due to cooperate with a closing and transfer of ownership, if it is also subject to the lien holders reporting the credit aspects of this transaction in a manner acceptable to the seller.  It is now fully disclosed that there is, or may be, a Notice of Default filed.

19.______ Buyer Refund:  In the event of escrow cancellation due to the actions of the lien holders that will not allow a closing or transfer of ownership to the buyers, the buyers will have no liabilities for costs involved.

20.______ Seller Cancellation:  The Seller reserves the right to cancel this transaction upon any written denial from any lien holder in regards to this transaction that will not cooperate and allow a closing with the amount to be discounted to include all closing costs and commissions.  However, the listing shall remain valid and in effect.
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21.______ Additional Clauses:___________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

Other Terms: All other terms to remain the same.

Right to Accept Other Offers:  The seller reserves the right to continue to offer the herein described property for sale and accept any offer acceptable to Seller at any time prior to personal receipt by Seller or ____________________________, Seller's designated agent, of a copy of this counter offer, duly accepted and signed by Buyer.  Unless this counter offer is accepted in this manner on or before _________________________________, 20______ at ______________AM/PM, it shall be deemed revoked and deposit shall be returned to the Buyer.  Seller's acceptance of another offer shall revoke this counter offer. Receipt of a copy hereof is hereby acknowledged.

Dated______________________________ 20_________ Time__________________ AM/PM

Seller______________________________ Seller_____________________________________

The undersigned Buyer hereby accepts the above counter offer.  Receipt of a copy hereof is hereby acknowledged.

Dated______________________________ 20_________ Time__________________ AM/PM

Buyer______________________________ Buyer____________________________________

Receipt of signed copy on ___________________________, 20________ at _______ AM/PM, 

by Seller _________________________ or Seller's Designated Agent ____________________ 

          

         (Initials)                                                                                 (Initials)

is acknowledged.  Seller _______________________________________.

                                                (Countersigning RE: Multiple Offer)
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______The undersigned Buyer hereby accepts the above counter offer with the following 

changes or amendments:  ________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

Unless the above is accepted on or before ________________________________, 20______, at 

__________________________AM/PM, it shall be deemed revoked.

Dated______________________________ 20_________ Time__________________ AM/PM

Buyer______________________________ Buyer____________________________________

Seller accepts Buyer's changes or amendments to Seller's counter offer and agrees to sell on the above terms and conditions.

Dated______________________________ 20_________ Time__________________ AM/PM

Seller______________________________ Seller_____________________________________

No representation is made as to the legal validity of any provision or the adequacy of any provision in any specific transaction.  A real estate broker is the person qualified to advise on real estate and business transactions.  If you desire legal advice, consult your attorney.

From: The Marketing Department

of Sanford Systems and Strategies

